CHAPTER 5 – PROCESSING AND REPORTING COMPLAINTS

INSTRUCTORS GUIDE
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	LESSON OBJECTIVES
	LEVEL

	A. Define Protected Communication
	Comprehension

	B. Explain methods to address inappropriate behavior
	Knowledge

	C. Explain avenues to file a formal complaint
	Knowledge

	D. Define complaint investigation and action procedures
	Comprehension

	E. Define formal complaint procedures
	Comprehension

	F. Explain procedures and requirements to file a Discrimination and Sexual Harassment (DASH) Report 
	Comprehension


Lesson Focus
Gain insight into what constitutes complaints and how to address such actions.  As directed, how and when to collect information to file necessary reports IAW MCO P5354.1D.  

Lecture 1.75 Hour  

LEAD IN:  An EO complaint is a report of conduct that is known or suspected to be discriminatory in nature, based on age, color, gender, race, religion, or national origin.  Reporting procedures are established to provide each individual a means to seek redress of any known or suspected acts of discrimination.  All commands are required to understand and adhere to the procedures and timelines established in the EOM.
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	PROTECTED COMMUNICATION

Complaints are sensitive in nature
Applies to witnesses during an investigation
Applies to communications received by third parties 

· Protected Vs Confidential




PART I  PROTECTED 

COMMUNICATION.  All EO complaints are sensitive in nature and shall be classified as protected communication.  EO complaints identified to the chain of command may include, but are not limited to, those presented during Request Mast or NJP.  Participation of a witness during an official investigation also qualifies as protected communication. Also, communications received by third parties, i.e., spouse, relative, co-worker, IG, a Member of Congress, or any designated official are to be considered protected communications 

We do not have the authority to grant confidentiality.
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	PROTECTED COMMUNICATION

Privacy Act

Individual privacy, to the maximum extent possible
Security of Information 

Maintained in a secure location

Submit a formal request to the commanding officer

· Other requests must be submitted in accordance with the Freedom of Information Act

Kept for 2 years 



1.  Privacy Act.  All equal opportunity complaints will be handled in accordance with the Privacy Act.  Any complaint that has not been resolved shall be restricted to personnel with a need to know.  Individual privacy, to the maximum extent possible, must be protected through all stages of the investigation and resolution of the complaint.  This is not only required by the Privacy Act, but is also necessary if all personnel are to have trust in their command’s handling of EO issues. 

2.  Security of Information.  All EO complaints shall be maintained in a secure location that restricts and limits access.  Agencies or individuals wishing copies of a case resolution shall submit a formal request to the commanding officer that directed the investigation.  Commands shall maintain copies of completed cases for a minimum of 2 years.
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	Methods to Address Inappropriate Behavior

Informal Resolution System 
Less than criminal in nature 

Is the complainant’s decision 

The most expeditious means of resolution 



PART II  METHODS TO ADDRESS INAPPROPRIATE BEHAVIOR.  There are two methods to address inappropriate behavior, informal and formal.  The circumstances involved will determine the appropriate method to address complaints. 
1.  Informal.  Informal Resolution System (IRS) is used to resolve a conflict that is less than criminal in nature.  It emphasizes a model of appropriate behavior and a process to immediately confront forms of discrimination or other inappropriate behavior is observed or brought to their attention.  This method is the complainant’s decision, not the commander’s.  When using the IRS, no formal action is required by the command; however, the commander if deemed necessary may take additional action.  Personnel should always consider using the informal method whenever possible as this is the most expeditious means to attempt resolution and restore the trust necessary for unit cohesion.   

	Methods to Address Inappropriate Behavior

Formal

Used to seek a formal resolution to a complaint of inappropriate behavior 

Forward complaint immediately to the commander 

Can only be resolved by the commander 

Reported to CMC via DASH 
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Formal.  This method is used to seek a formal resolution to a complaint of inappropriate behavior.  Formal allegations can only be resolved by the commander.  Anyone within the chain of command who receives a formal complaint will forward the complaint immediately to the commander.  All formal complaints will be reported to the CMC, via the DASH, even when IRS is utilized.  Installation EOAs will submit DASH reports 
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PART III  AVENUES TO FILE FORMAL COMPLAINTS.  There are several avenues to seek formal redress.  The most effective avenue to use will depend upon the circumstances surrounding the situation and personnel involved.  Selection of the avenue to use will be decided by the complainant.   
	Avenues to File Formal Complaints

Request Mast 

Preferred method 

Article 138 

Wrong (s) committed by the Commanding Officer

Article 1150 

Complaint against any other superior

Communications With Inspector Generals (IG)

Communications With Congress 




1.  Request Mast.  This is the preferred method for an individual to file a formal complaint of discrimination, to include sexual harassment.  Normally conducted within one working day, but no later than three working days, after the initial submission.  MCO 1700.23, Request Mast, provides specific guidance for Request Mast procedures.  

2.  UCMJ Article 138.  An individual who alleges wrong(s) committed by their Commanding Officer may file a formal complaint under Article 138, UCMJ.  

3.  UCMJ Article 1150.   Filed against any other superior, in rank or command, who the individual believes committed a wrongdoing.

4.  Communications With Inspectors General.  As an alternative to the normal chain of command, military and civilian personnel may lodge complaints and provide facts to the local Command Inspector.  Complaints may be lodged with representatives of the Deputy Naval Inspector General or to representatives of the Deputy Naval Inspector General for Marine Corps.   

---Concerning violations of law, rules, and regulations, abuse of authority, or other misconduct

5.  Individual Communications With Congress.  A personal letter to members of Congress is considered as a last resort. 
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	Initiation of a Complaint

Any person may report suspected cases of discrimination 

May be made orally, in writing, or both 

It must be forwarded immediately to the proper authority 

A complaint is not the same as preferring charges



PART IV  INITIATION OF AN EO COMPLAINT.
1.  Any person may report suspected cases of discrimination to supervisors in the chain of command.  In such cases, a thorough inquiry/investigation into the complaint is required.  An EO complaint may be made orally, in writing, or both.  Regardless of who initially receives the complaint, it must be forwarded immediately to the proper authority (normally the immediate commanding officer of the offending person).
2.  Initiating a complaint is not the same as preferring charges.  Preferring charges is the separate function of signing and swearing to charges in preparation for courts-martial or NJP.

PART V  COMPLAINT INVESTIGATION AND ACTION.  
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	Complaint Investigation and Action

Commanding officer of the alleged offender conducts the investigation 

---If a commander is unable to resolve the case, they may forward the case to a higher command for resolution

Complainants command files the DASH  

---Complainants advised of the progress every 14 days 




1.  It is the responsibility of the commanding officer of the alleged offender to conduct a thorough investigation and take appropriate action.  It is the responsibility of the command in which the complaint was received to ensure a DASH report is initiated.  For complaints involving personnel from other commands and geographic locations it will require close coordination between commands to achieve resolution.  The offender’s command shall provide the complainant’s commander with a copy of the completed investigation, to include actions taken.  If a commander is unable to resolve the case, the case may be forwarded to a higher command for resolution.  Complainants will be advised of the progress of the investigation every 14 days.
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	Complaint Investigation and Action

Complaints involving personnel from different commands and geographic locations require close coordination between commands.
Involving other than Marine Corps or civilian personnel:

Reported to the individual’s Commanding Officer or supervisor

Involving civilian contractors 

Reported to the contracting company, via the Commanding Officer



2.  Complaints involving other than Marine Corps/Marine Corps civilian personnel will be reported to the individual’s commanding officer or supervisor.  Complaints involving civilian contractors will be reported to the contracting company, via the Commanding Officer of the complainant.  Commanding Officers may be required to conduct investigations on personnel involved in incidents that did not occur at their command or include other Service members in order to assist other Service branches or contracting companies.
PART VI  FORMAL COMPLAINT PROCEDURES.  Any formal EO complaint or allegation of discrimination on the basis of age, color, gender, race, religion, national origin or any other form of unlawful discrimination, to include sexual harassment, shall utilize the following procedures.  Commanders must make every effort to adhere to the timeline identified.  
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	Formal Complaint Procedures

Filed within 60 days 

Within 3 working days / 72 

Within 72 hours a description of  allegations  is forwarded to GCMCA  

Complainant is informed when the investigation has commenced




1.  All formal complaints should be filed (registered) within 60 days of the alleged incident occurring by the person making the allegation.

2.  Within 72 hours or three working days of a commander receiving a formal complaint or notification of a formal complaint, the command must initiate an investigation into the allegation(s).  If the formal complaint is against the commander, the complaint must be referred to the next higher command for resolution 

3.  Also within 72 hours or three working days, a detailed description of the allegation(s) shall be forwarded in writing via the chain of command to the officer in the chain of command who has general court-martial convening authority (GCMCA).  This report must include the name of the assigned investigator.  
4.  The commander shall inform the complainant when the investigation has commenced and make every effort to ensure the investigation is completed within 14 days of commencement.
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	Formal Complaint Procedures

Complete the investigation within 14 days

·   Ensure a legal sufficiency and an EO review  is conducted on the findings and recommendations

   CG  can authorize only 30 days of extension



5.  Upon completion of the investigation, the investigating officer shall ensure a legal sufficiency review of findings is conducted by the SJA.  The investigating officer will then submit the investigation to the commander, and the commander will provide the investigation to the EOA.  This will enable the EOA to advise the commander on the EO sufficiency of the investigation.
6. If the investigation and required reviews are not completed within 14 days, the command will submit a written request for extension to the Commanding General.  The request must report on the progress made to complete the investigation and the purpose for the extension.  

7. Only the Commanding General of the investigating unit can authorize a 30 day extension.  If an investigation cannot be completed after a 30-day extension the command must contact CMC (MPE).
(SHOW PPT SLIDE #13)

	Formal Complaint Procedures

6 days upon completion of the investigation a final written report is forwarded to GCMCA 

Includes statement from the complainant concerning satisfaction or dissatisfaction with the resolution

Statement taken by the EOA or EOR 

 Commander’s Final written report/ a final DASH will be submitted



7.  The commander has 6 days upon completion of the investigation and review to forward a final written report containing the results of the investigation, as well as any action taken, to the next superior officer in the chain of command with GCMCA.  The report will include a statement from the complainant that indicates their satisfaction or dissatisfaction with the resolution.  The complainant resolution statement should be taken by the EOA or EOR after notification of resolution.
8.  Upon completion of the commander’s final written report, a final DASH report will be submitted.  For the purpose of a final DASH report, a complaint is considered final when the investigation is complete and the commander makes the determination as to the validity (substantiated or unsubstantiated) of the complaint.
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	Formal Complaint Procedures

Updates and feedback provided to the complainant every 14 days 

DASH needs to reflect If the case is referred to NJP, court martial &/or  administrative proceeding


9.  Throughout the investigation, updates and feedback will be provided to the complainant every 14 days.  

10.  If the case is referred to NJP, court-martial and/or administrative separation proceeding, CMC (MPE) will be updated via DASH report of the outcome.  

PART VII  DISCRIMINATION AND SEXUAL HARASSMENT (DASH) REPORTS. 
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	Discrimination and Sexual Harassment Reports (DASH)

DASH report is required when a formal complaint is filed and a Marine is involved 

Tracks all formal complaints of discrimination or sexual harassment and the parties involved 



1.  The purpose of the DASH system is to track all formal complaints of discrimination or sexual harassment and the parties involved in the investigation until final action is taken.  It is a tool to assist in ensuring that all EO complaints are appropriately addressed.  It is not a report card for units, commanders, or installations.  The information is used primarily to provide statistical data for reports and to assist in identifying trends (both positive and negative) on the EO climate of the Marine Corps.    

DISCUSSION POINT:  The DASH reporting format is not intended to be used to inform the chain of command of allegations of discrimination.  Restriction on the use of personal information at the local level will help to ensure the confidentiality and security of the reporting process.
DASH reports are required to identify the following:


	Discrimination and Sexual Harassment Reports (DASH)

3 Types of Dash

Initial Report 

Indicates the initiation of an investigation
Submitted within 20 days after the date on which the investigation commenced
Continuation

If investigation cannot be completed within 14 days 
Final 

When the investigation is complete and final disposition has been rendered

-------------------------------------------
Updates are required to reflect the status of the disposition when a mrine is recommended for NJP or court-martial
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 a.  Initial Report.  Identify an allegation of discrimination against a Marine.  It indicates the initiation of an investigation by the command(s) involved and that an investigator has been assigned. (Filed NLT 20 days after the date on which the investigation commenced)


b.  Continuation.  This report is required if an EO investigation cannot be completed within the prescribed timelines.  A 30-day extension can be authorized by the general officer with GCMCA.  The reason for the extension must be included in the report.  


c.  Final.  This report is required to identify that an EO investigation has been completed and final disposition has been rendered.


d.  Update.  This report is required to update the status of disposition in an EO complaint when a Marine is recommended for NJP or court-martial.  This report does not change the final closure code.
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	Discrimination and Sexual Harassment Reports (DASH)

DASH report not required when:
Only civilian personnel involved
 Alleged Complainant is not a Marine or Military Member 



2.  When a DASH Report is Not Required:
a.  Incidents Involve Only Civilian Personnel.  EEO cases are reported through the appropriate civilian EEO procedures.   

b.  Alleged Complainant is not a Marine or Military Member.  Military members who are assigned to Marine Corps installations, (i.e., Naval hospital staff, dental corps, liaisons from other service components) shall at times require an investigation be conducted by the commander to assist the parent Service in resolving an EO issue.  Such an investigation does not require DASH reporting.
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	DASH Reporting Procedures

· Provide only the information that is relevant to the behavior of discrimination / harassment 
· Offender’s commander provides resolution information to the complainant’s command for a final DASH update


3.  DASH Reporting Procedures
a.  It is the responsibility of the command in which the complaint was received to initiate and submit a DASH.     


b.  Within 20 days after the date on which the investigation commenced, commanders are required to submit a DASH report.  The report will include the name of the investigator and date assigned.

(1) Only the information that is relevant to the alleged behavior that is considered discrimination/harassment.


(3) Updates are required upon receiving an extension, upon determination for disposition or resolution, upon conclusion of NJP, court-martial or other administrative action not previously reported.  

(4) If an extension is granted, commands will ensure the narrative section of the DASH report includes the reason(s) for the extension, length of the extension, and the name of the commanding general authorizing the extension.

(5) Final DASH reports will be appended to the 'closed' incident case files and maintained by the command that originated the DASH report.  Closed case information is to be maintained by the command for 2 years with restricted access.

c.  The offender’s commander shall ensure information is provided to the complainant’s commander for a final DASH input or update.  

4.  Summary
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	Summary

· Protected Communication 
· Methods to address inappropriate behavior
· Avenues to file a formal complaint
· Complaint investigation and action procedures
· Formal complaint procedures
· Discrimination and Sexual Harassment (DASH) Report 
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